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Disclaimer 

This manual has been prepared for the Sri Lanka Ministry of Justice Mediation Boards Programme.  
The Ministry retains full right to use any and all of this material in its mediation programs.  However, 
the contents of much of the material is copyrighted by CDR Associates, Boulder, Colorado USA, 
and Flaurie Storie of the Canadian International Institute of Applied Negotiation, Ottawa, Canada.  
These materials may not be used for any purposes other than to support the training of the Ministry of 
Justice’s Mediation Boards Programme without written permission from the organizations holding the 
copyrights. CDR can be reached at  cmoore@mediate.org or ptaylor@mediate.org, and Flaurie Storie 
at fstorie@ciian.org.
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Foreword

Ministry of Justice
This land mark event of the launch of the Manual for Mediators is a watershed in the entire Mediation Process 
of Sri Lanka.  With the introduction of this Manual, a long felt need to have a proper guide for the mediators 

Suhada Gamalath,
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INTRODUCTION

develop their own solutions to issues in dispute.   

well as appropriate and effective attitudes, procedures, strategies and skills.

attitude 
and approach communication 





1

WAYS TO RESOLVE DISPUTES: A RANGE OF APPROACHES
 

 

The procedures from the middle to the right side of the diagram are more formal and adversarial in nature, with each 

Negotiation

agreements or resolutions.  

Mediation 

and move towards more peaceful relationships and reconciliation.     

Negotiation

Mediation 
Administrative  

Justice

Arbitration  Adjudication   

The decision making authority of parties increases

reconciliation
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Arbitration

Administrative Justice 

Adjudication 
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The Judging/Mediation Exercise

The Judging Part of the Exercise

parties.

For those of you playing the role of the judge, do not mediate and help parties to negotiate an agreement.  Your 
role is to hear the “facts” of the case and make a decision.

Please do not discuss the case or possible other settlements at this time.

The Mediation Part of the Exercise

new role, that of a mediator  

mediator

Welcoming them to the meeting, and setting a positive tone

decisions for them
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session

completed the exercise.  
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WHAT IS CONFLICT?

Awareness or beliefs

Attitudes and perceptions

own and other’s goals, interests, motivations or actions.

Motivations or drivers 

Emotions

Behaviors and actions
one or more parties to achieve a change in their situation and meet their interests and needs.

Goals, outcomes or changes 

interests. 
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CIRCLE OF CONFLICT
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CONFLICT ANALYSIS EXERCISE 
USING THE CIRCLE OF CONFLICT

involving other people.
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POTENTIAL STRATEGIES TO RESPOND TO CAUSES OF CONFLICT

RELATIONSHIPS

Misperceptions

DATA

Manipulation of data
Mistrust of data 

Misinformation
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making

INTERESTS
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STRUCTURE

Stop the clock or extend a deadline to allow for more time to resolve an issue

VALUES
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Search for or develop super ordinate or overarching values that all share
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NEGOTIATION

Negotiation

Why People Negotiate

Substantive Interests 

Procedural Interests 
implemented

Psychological Interests 

or resorting to violence. 

Want greater control over the dispute resolution process, and whatever outcome is reached

Environment or structural parameters in which negotiations occur 

Negotiators’ attitudes toward 

Negotiation process 
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Approaches to Negotiation

Positional Negotiation 
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Attitudes of Positional Negotiators

The Process of Positional Negotiations

position or demand, a preferred solution, which if 

and counter offers, until such time an agreement is reached.  The agreement is often a compromise somewhere 
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Interest Based Negotiation

INTERESTS

PSYCH
O

LO
G

ICAL 

PROCEDURAL 

SU
BS

TA
TI

VE
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When avoiding damage to or preservation of an existing relationship is important 

When parties want more control over the process

When the process of resolving a dispute is similar in importance to the actual outcome

Attitudes of Interest-Based Negotiators
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The Interest-Based Negotiation Process

and share them.  
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The Interest-Based Problem-Solving Process
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Transparent and open exchange of information

at once
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HISTORY OF MEDIATION IN SRI LANKA

Village Councils known as Gam Sabha served as 

Rural Courts

Conciliation Boards,

Mediation Boards

 Mediation Boards Commission, whose 
 Sri Lanka Ministry 

of Justice and Law Reform.

Sri Lanka’s Mediation Boards Programme is the third largest mediation system in the world.  Our 
Mediation stands in marked contrast 

to the adjudicatory/litigation process

Interest-based 
negotiation

self-determination
dispute, collaboration, transparency of process, and outcomes that seek to restore or establish new positive 
relationships
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MEDIATION IS A POSITIVE SOCIAL WORK

Mediation helps people understand 

1. INDIVIDUALIZATION

2 PURPOSEFUL EXPRESSION OF FEELINGS

3 CONTROLLED EMOTIONAL INVOLVEMENT

4 ACCEPTANCE

5 NON-JUDGMENTAL ATTITUDE
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6 SELF DETERMINATION

7 CONFIDENTIALITY
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PRINCIPLES OF MEDIATION

self
Parties make decision
Parties speak for themselves

decisions for themselves 

COOPERATION Working together for 
same end

Parties listen to each other

RESPECT

parties

JUSTICE

restoration

EQUITY Parties do not put down each other

RECOGNITION

Mediator works with parties to create understanding 
of what happened and what is important to each of the 
parties

EMPOWERMENT 

Mediator uses encourage and validate tools

FLEXIBILITY
process to change to meet 
parties’ needs

Parties consider different perspectives, different options 
Mediator adapts the process as necessar



25

MEDIATION AND MEDIATORS:

LEGAL DEFINITION OF MEDIATION  

Mediation is the process where, by all lawful means, mediators endeavor to bring disputants to an amicable settlement 
by removing, with the consent of the disputants, wherever practicable, the real cause of grievance between them so 
as to prevent a recurrence of the dispute or offence … (section 10 Mediation Boards Act No. 72 of 1988)
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OBSERVATION SHEET FOR THE MEDIATION DEMONSTRATION
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The Heart, Mind and Hands of a Mediator

 Heart – 

Mind –

Hands  Procedures and skills to provide assistance in dispute resolution

Let’s look at each of these elements in more detail.  

with those of professional mediators.  
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Heart - Attitudes
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Mind - Concepts
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Hands – Procedures and Skills
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The Mediation Process
The Mediation Process 

Pre-
Mediation 

Preparation
Mediation 

Session

STEPS

   Introduce the Process

  
              the Agenda

Explore Issues/Interests

Generate Options

Reach Agreement

The Mediation Process



33

Pre-Mediation Preparation
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Step 1:  Introduce the Process 
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CHECKLIST FOR Beginning The Mediation session

Listen to the interests of others

 

Speaking and listening
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Conducting Private Meetings with Parties

Goals

To promote positive communication

To control expression of negative communications or emotions that will further damage relationships

To explore, generate or evaluate options

To create movement toward settlement

Timing/Strategy

To control interruptions and name calling that is destructive

Manage strong emotions

When parties are not revealing their interests

Time out to think and evaluate

To avoid an agreement that is not optimal
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Procedure/Technique

Set up expectation in the mediator’s opening statement 

Problems/Pitfalls

Mediator over controlling

Premature timing or overuse of private meetings
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Step 3:  Explore Issues and Interests
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COMMUNICATION AND MEDIATION

What is Communication?

What gets Communicated, and How 

communication process.

general pattern of percentages of forms of communications is somewhat universal. 

How communication works?

tone, and listening.  
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Messages have
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Barriers in Communication

understand this.

Why Communication Skills are important? 
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understood. 

What are Communication Skills?
Active Listening
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Questioning 
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Open-ended Questions

Examples of Open-Ended Questions

Types of Open-Ended Questions

BROADENING/EXPANDING QUESTIONS

Purpose/Timing:

To allow the respondent free reign to talk and share whatever information or point of view is most 

To open the door for further discussion

Examples:
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CLARIFYING QUESTIONS

Purpose:

Examples:

INTEREST IDENTIFICATION QUESTIONS

Purpose:

and values

Examples:
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OPTION GENERATION QUESTIONS

Purpose:

To encourage development of or consider options or alternatives

To develop a range of choices for parties to choose from

Examples:

CONSEQUENTIAL QUESTIONS

Purpose:

Examples:
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‘I’ messages and ‘YOU’ messages

Some sample “I” statements: 
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Framing and Reframing

concerns. 

Move from a focus on forcing the acceptance of a position to one focused on meeting  interests

Principles of Reframing

People want a constructive response to their statements.

Steps of Reframing

1. Listen to the statement 

2. Work to understand the speaker’s interest or messages

5. 

Framing Joint Problem Statements
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1. 

2. 
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Step 4:  Generate Options for Agreement
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APPROACHES AND PROCEDURES FOR GENERATING OPTIONS

GENERAL CONSIDERATIONS

Separate generation from evaluation

GENERAL APPROACHES

SPECIFIC APPROACHES

Model agreements
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Step 5:  Evaluate Options, Reach Agreements and Implement Them
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th Step in mediation. 

Prior to the Mediation Session

At the Beginning (during the Opening Statement) of the Mediation Session

During the Session

Drafting the Agreement - Settlement
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who will do what, when. where and how the 

of their choice prior to signing it. 

it as a witness. 

Points to Remember When Writing a Settlement

not using two or more words that mean the same thing.

and

conclusion of mediation. 
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Settlement Form

THE MEDIATION BOARDS ACT, NO 72 OF 1988
SETTLEMENT BY MEDIATION

(Section 11)
1. 
2. 

5. 

7. 

1. 
2. 
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THE MEDIATION BOARDS ACT, NO 72 OF 1988
SETTLEMENT BY MEDIATION

(Section 14A)

DISPUTANTS

7  ...............................................................................................................................................................................

 ...............................................................................................................................................................................

 ...............................................................................................................................................................................

 ...............................................................................................................................................................................

11.  ...............................................................................................................................................................................

 .............................................................................................................................................................

 .......................................................................................................................................

 ................................................................................................................................

 ...........................................................................................................

  ...............................................................................................................................................................................
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SOME DO’S AND DON’TS FOR MEDIATORS
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Local Knowledge
Knowledge from Away 

disputants with their mediators

Drawbacks of a Mediation Panel

with parties 

Mediation Panel Strategies: 

Before the parties arrive:

Be aware of and discuss:
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During the mediation session

some unevenness 

Model cooperation

After the mediation session
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STRATEGIES FOR BREAKING DEADLOCKS

Now, at the end of the programme, we will return to these two tools and apply them to avoiding impasse and breaking 
deadlocks.

Preventions 

Interventions
toward agreement.
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The legislative framework for the 
Community Mediation Boards program

Mediation Boards Act

The legal framework

lawful means
 and to remove, with their consent and , the real cause of 

grievance to prevent a recurrence 

Meaning of the words in Section 10

parties
mediators’

acknowledged.

also want to deal with more than the surface issue.
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Disputes that can be referred to mediation

Disputes that must be MANDATORILY referred to mediation

The civil disputes

Second Schedule

Disputes that are VOLUNTARILY referred to mediation

Disputes that CAN NOT be mediated
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Third Schedule

Matrimonial disputes

and receivers

Trusts

Partition

settlement or dismissal of the application.

Matters where one of the disputants is the State
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Some important issues set out in the Act

Important facts about how a mediation board is expected to work

facilitate the settlement of the dispute

choice and there is no provision to compel attendance.
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for the completion of proceedings. 

Where after a successful Mediation, the disputants agree to a settlement, copies of the written terms of 

disputant therein.

or criminal proceedings.

The Mediation Boards Commission

Powers and duties of the Commission:

Mediators.
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Mediators

allowance to cover travel expenses. 

Selecting Mediators

is assessed

makes the appointment of Mediators to Panels.
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WORKING WITH DIVERSE PARTIES:
Gender and other differences

Women and Mediation in Sri Lanka

Most often women’s legal needs are connected to their sex and gender, where their relationships and 

in Sri Lanka.

A brief gender review of the Mediation Process in Sri Lanka

Constitution of Mediation Boards

Jurisdiction of Mediation Boards

manner. 
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Types of Clients

Mediation process

What Mediators can do to Address Problematic Issues and Dynamics in Mediation related to 
Gender

involve men and women

mediation panel.

support.

consideration or outcomes.

talk.  
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violence.

repercussions later on.

treatment for perpetrators.

Other Diverse Parties

experiences.  

from different ethnic groups, religions or casts
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CODE OF CONDUCT AND STANDARDS OF PRACTICE FOR 
MEDIATORS

A Code of Conduct for Mediators is essential to:

Mediators shall:

determination

the dispute.

of a personal interest.

Mediators shall not:

Provide legal advice

Make decisions for parties

agreement
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STANDARDS OF PRACTICE FOR MEDIATORS

Mediators must have knowledge of and competence in the mediation process in addition to personal 

discussions.

Mediator must withdraw from the mediation.

Mediators must encourage mutual respect among the parties and demonstrate respect for all parties and 
co mediators.

terminate the mediation.
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ATTRIBUTES AND QUALITIES of MEDIATORS

Mediators should –

implications for people 

issues under consideration  

Show patience
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HANDLING ETHICAL PROBLEMS OR DILEMMAS

Mediators have ethical responsibilities to:

The parties

The process

The profession

Ethical Dilemmas

mediator him or herself.

Steps for Resolving an Ethical Dilemma

Take action to resolve the dilemma
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DISCUSSION PROCESS FOR DEBRIEFING MEDIATION 
SIMULATIONS

1. 

2. 

move toward agreement

5. 

agreements

7. 
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SETTLEMENT AND NON SETTLEMENT FORMS
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SETTLEMENT FORM

THE MEDIATION BOARDS ACT, NO 72 OF 1988
SETTLEMENT BY MEDIATION

(Section 11)

1. Mediation Board Area:………………………………………………………………………………

2. Dispute/Offence* (Mediators):…………………………………………………………………………………..

No of Mediation Board:………………………………………………………………………………

Court Case No (if any):…………………………………………………………………………………

3. 

…………………………………………………………………………………………………………..

4. Parties to the Dispute/Offence*  Disputants:  (1) ………………………………

(2) ………………………………

Witnesses  (1) ……………………………… 

(2) ………………………………

5. Terms or Conditions to settle the Dispute/Offence*

…………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………
………………………………………………………………………………………………………..

  …………………………….   ……….. …………………………..

  Signature of the Party    Signature of the Party

  Name:…………………………………….  Name:…………………………….

6. This to certify that the above mentioned dispute/offence* has been made to ……………………………. mediation 
board for settlement by mediation and the dispute/offence* is settled by mediation under the provisions of the 
Mediation Boards Act, No 72 of 1988. 

 …………………………………… ………………………………. ……………………………….

 Signature of the Chief Mediator   Signature of the Mediator (1) Signature of the Mediator (2)

 Name:………………………. Name:………………………… Name:………………………

Date: ……………………………….

Note:
1. Strike off whichever is inapplicable

2. 

3. If the dispute is referred by Courts or Police a copy of the settlement should be sent to the respective agency.

4. 
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NON SETTLEMENT FORM

THE MEDIATION BOARDS ACT, NO 72 OF 1988
SETTLEMENT BY MEDIATION

(Section 14A)

I, ……………………………………………….Chairman of the Panel/Chief Mediator*, do hereby certify that an 

settlement by mediation in respect of such dispute/offence* has been possible under the provisions of the Mediation 
Boards Act, No 72 of 1988. 

DISPUTANTS
1. ………………………………………………………………………………………………………………………

2. ………………………………………………………………………………………………………………………

3. ………………………………………………………………………………………………………………………

4. ………………………………………………………………………………………………………………………

5. ………………………………………………………………………………………………………………………

Dispute/Offence:………………………………………………………………………………………………………. 

Date and No of Application:…………………………………………………………………………………………..

Date of disposal of the Application:………………………………………………………………………………….

Reasons for Non-settlement of Dispute/Offence:………………………………………………………………….

…………………………………………………………………………………………………………………………..

  

  Chairman of the Panel/Chief Mediator,                                                                                             
  Mediation Board area of ……………….. 

Date: ……………………………….

Strike off whichever is inapplicable 
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MEDIATION BOARD CHAIRMAN’S REPORT




